Scope of Social Security Appeal

1. An appeal can be lodged with the Social Security Appeal Board (the Board) against the
decision(s) of the Director of Social Welfare in respect of any of the following matters under
the Comprehensive Social Security Assistance, Social Security Allowance and Traffic Accident
Victims Assistance Schemes :-

(i)  the refusal of any payment;
(i)  the amount of payment offered;
(i)  the date from which payment was offered;
(iv) the issuing of payment to a person other than the applicant.

Appellants

2. The following categories of persons have the right of appeal:

(i)  anapplicant for or a recipient of a social security benefit under any one of the schemes mentioned
above (who may delegate his next-of-kin through the power of attorney to lodge the appeal on his
behalf);

(i)  anappointee acting on behalf of an applicant or a recipient who is aged below 18 or who has been
medically certified to be unfit to make a statement on his own;

(ii) the executor or the administrator, as proven by the production of “probate” or “letters of
administration” granted respectively by the Court as evidence that he is a lawfully appointed
personal representative of a deceased applicant or recipient;

(iv) the Official Administrator (the Registrar of the Court) administering the estate of a deceased
applicant or recipient in @ summary manner.

Constitution of the Board

3. The Chairman and members of the Board are non-officials appointed by the Chief Executive. An official
of the Social Welfare Department is appointed by that Department to serve as Secretary to the Board
who is responsible for providing secretarial services to the Board. The Secretary to the Board will also
attend hearings, but he will not take part in decision making since he is not a member of the Board.

Appeal Procedures

4. Anappeal by an applicant, a recipient (or his next-of-kin appointed through the power of attorney) or an
appointee must be lodged within four weeks from the date of notification of the decision from the Director
of Social Welfare. An appeal by the personal representative of a deceased applicant or recipient must
be lodged within four weeks from the date of a grant of “probate” or “letters of administration” by the
Court. In the case of summary administration by the Official Administrator, an appeal must be lodged
within four weeks from the date of the getting in of the estate. The Chairman of the Board may allow late
appeals if he considers that there were acceptable reasons for the delay.

5. Tolodge an appeal, the appellant is required to complete an appeal form (in either English or Chinese)
and forward it to the office of the Social Security Appeal Board or the Social Welfare Department
Headquarters or any of the Social Security Field Units or the Traffic Accident Victims Assistance Section
of the Social Welfare Department. (The addresses and telephone numbers are given in the Appendix.)
Appeal forms are available at these offices and can also be downloaded from the Social Welfare
Department homepage (http://www.swd.gov.hk).

6. If the appellant wishes to withdraw his appeal, he should complete and sign a withdrawal form.

Departmental reviews

7. When an appeal is received, the Secretary to the Board will examine the case. If it appears to him that
there are sufficient grounds for a departmental review before the case is submitted to the Board, he will
ask the supervisor of the Social Security Field Unit concerned or the Traffic Accident Victims Assistance

Section to review the case. If the supervisor decides to vary the decision, the appellant

will be notified in writing of the new decision as well as his right to appeal against it. If

the appellant is satisfied with the new decision, he may withdraw the appeal. If he remains
dissatisfied, he may appeal against the new decision.

Processing of appeals

Appeals not involving the result of a medical assessment

8.  The Board will normally hear the case within one month from the date of receipt of the appeal.

9. Both the appellant and the Director of Social Welfare are given the opportunity to present their case in
writing prior to the hearing.

10. At the hearing, the appellant may choose to put forward his case personally and, subject to the
appellant’s request in writing and the consent of the Board, a friend or relative may also speak on his
behalf. The Director of Social Welfare may also be represented at the hearing. No other persons will be
allowed to be present at the hearing, and there will be no legal representation.

11. Hearings are informal and conducted in a language convenient to the appellant.

Appeals involving the result of a medical assessment
12. The Board will arrange with the Hospital Authority for the applicant or recipient to undergo a medical
assessment to be processed by the Medical Assessment Board for social security appeals.

Decisions of the Board

13. The Board will either confirm the decision appealed against or vary that decision provided that such a
decision conforms to approved social security policy.

14. Except for appeals which require the decision of a medical assessment board, the Board will reach a
decision on an appeal on the basis of the facts presented to the Board. Its decision on a particular case
will not constitute a precedent either for the Director of Social Welfare or for other cases coming before
the Board.

15. In respect of appeals which require the decision of a medical assessment board, the Board will give its
decision on the basis of the decision of the Medical Assessment Board for social security appeals.

16. The decision of the Board is final and the appellant has no further right of appeal. The Board, however,
has the right to review its own decision when necessary.

Notification of Decisions

17. In respect of appeals which do not require the decision of a medical assessment board, the appellant
and the Director of Social Welfare will be notified in writing of the decision of the Board normally within
three weeks after the hearing. The Chairman of the Board may give reasons for the Board’s decision if he
so wishes, but is not obliged to do so.

18. In respect of appeals which require the decision of a medical assessment board, the appellant and the
Director of Social Welfare will be notified in writing of the decision of the Board normally within three
weeks after the receipt of the decision of the Medical Assessment Board for social security appeals.

Travelling Expenses incurred by Appellants

19. Appellants may claim reimbursement of travelling expenses incurred in lodging appeals and in attending
Board hearings at the office of the Social Security Appeal Board. The amount of fares they can claim is
limited to that charged by the cheapest mode of transport. However, claims in respect of a more
expensive form of transport may be allowed for disabled appellants or appellants with mobility
difficulties.
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Pham vi Khiéu nai An sinh Xa hoi
1.

Cé thé gl don khiéu nai 1én Hoi ddng Giai quyét Khiéu nai An sinh X hoi
(Hoi déng) phan déi (cac) quyét dinh clia Giam dbc S& An sinh Xa hoi vé van
dé bt ky dwdi day theo Chwong trinh HS tro An sinh X& hoi Toan dién, Tro cp An
sinh X& hoi va Hb tro Nan nhan Tai nan Giao théng: -

(i) tw chéi bat ky khoan thanh toan nao;

(i) @& dwa ra sé tién thanh toan;
(i) ngay da cap thanh toan;
(iv) thanh toan cho ngwoi khong phai ngudi ndp don.

Ngwoi khiéu nai

2.

Nhirng nguoi dwéi day cé quyén khiéu nai:

(i) ngwoindp don xin hodc nguwdi hwdng tre cip an sinh xa hoi theo chwong trinh
bét ky néu trén (nguoi co thé viét gidy Gy quyén cho ngudi than ctia minh thay
mét nguwdi d6 ndp don khiéu nai);

(i) ngwoi dwoc chi dinh thay mat cho ngudi nop don hodc ngudi nhan tro cap
dwéi 18 tudi hodc nguwdi da dwoc chirng nhan vé mat y té la khong thé tw minh
tuyén bd quyét dinh;

(i) nguei thi hanh di chiic hodc quan ly di san, ¢ xuét trinh “chirng thwe di chac”
hoac “thw Gy nhiém quan ly” do Toa an cap dé chirng minh anh ta la dai dién
dwoc chi dinh hop phép clia ngudi ndp don hodc ngwdi nhan tro cdp da qua
doi;

(iv) Nguwoi quan ly chinh thire (Ngwoi dang ky tai Toa an) quan ly di san clia ngudi
ndp don hodc ngudi nhan tro' cp da qua doi theo cach néi ngan gon.

T6 chirc cta Hoi dong

3.

Ch tich va cac thanh vién trong Hoi déng khong phai 1a can bo do Trwéng ban diéu
hanh b6 nhiém. Can bd clia S& An sinh Xa hoi dwoc S& d6 bd nhiém dé phuc vu
nhw thw ky cho Hoi déng dé thwe hién cong viéc thw ky cho Hoi ddng. Thw ky Hoi
ddng ciling sé tham dw cac phién diéu tran, nhwng khéng tham gia ra quyét dinh bi
ngudi d6 khdng phai 1a thanh vién Hoi dong.

Tha tuc Khiéu nai

4,

Nguwoi nop don, ngwdi nhan tro cdp (hodc ngudi than dwoc chi dinh qua gidy Gy
quyén) hodc nguoi dwoc chi dinh phai ndp don khiéu nai trong vong bén tuan tw
ngay c6 thong bao quyét dinh tir Giam déc S& An sinh X& hoi. Don khiéu nai clia dai

6.

dién ca nhan cta nguwdi ndp don hodc ngwdi nhan da qua doi phai
dwoc nop trong vong bén tuan k& tir ngay Toa an cép “chirng thuc di
chuc” hoac “thw Gy nhiém quan ly”. Trong trwdng hop Nguwdi quan ly di san
chinh thire quan ly, don khiéu nai phai duoc ndp trong vong bén tuan ké tir ngay
nhan duoc di san. Cha tich Hoi déng c6 thé chap thuan khiéu nai mudn néu xét thay
c6 ly do cham tré hop ly.
Dé ndp don, nguwdi khiéu nai phai hoan thanh don khiéu nai (bang tiéng Anh hoac
tiéng Trung) va gri dén van phong ctia Hoi ddng Giai quyét Khiéu nai An sinh xa hoi
hoac Tru s& clia S& An sinh X& hoi hodc bat ky Don vi An sinh Xa hdi ndo hoéc Bo
phan H& tro Nan nhan Tai nan Giao thong ctia S& An sinh Xa hdi. (Xem dia chi va
s6 dién thoai trong Phu luc.) Bon khiéu nai c6 sén tai cac van phong nay va cé thé
tai xubng t trang chl clia S& An sinh X& hoi (http://www.swd.gov.hk).

Néu muén rut don, ngudi khiéu nai phai hoan thanh va ky vao don xin rat khiéu nai.

Thuc tuc xtr ly cua S&

7.

Khi nhan dwoc don khiéu nai, Thu ky Hoi ddng sé& xem xét vu viéc. Néu thdy co da
co s& dé xtr ly cp s& trwdc khi trinh vu viéc Ién Hoi dong, thw ky sé hdi ngwdi giam
sat ctia Pon vi An sinh X hdi lién quan hodc B6 phan Hb tro Nan nhan Tai nan Giao
thong dé xem xét truong hop. Néu nguoi giam sat muén thay dbi quyét dinh sé
théng bao cho ngudi khiéu nai bang van ban vé quyét dinh méi ciing nhw quyén
khiéu nai ctia ho. Néu hai Iong véi quyét dinh mai, ngudi khiéu nai cé thé rat don.
Néu khong hai long, ngudi khiéu nai co thé khiéu nai lai quyét dinh méi.

Xt ly don khiéu nai
Khiéu nai khéng lién quan dén két qua giam dinh y té

8.

10.

1.

Théng thudng, Hoi ddng sé xt ly vu viéc trong vong mot thang ké tir ngay nhan don
khiéu nai.

Ca nguwoi khiéu nai va Giam déc S& An sinh Xa hoi déu c6 co hdi trinh bay trwéng
hop clia minh béng van ban trwdc phién diéu tran.

Tai phién diéu trdn, ngudi khiéu nai co thé tw minh trinh bay truc tiép va béng van
ban tly thudc vao yéu cau cla ngudi d6 va chap thuan ctia Hoi déng, ban bé hodc
nguwdi than cling cé thé thay méat nguwoi dé phat bidu. Giam déc S& An sinh Xa hoi
cling c6 thé ctr ngudi dai dién tai phién diéu trdn. Khong ai va ciing khdng cé dai
dién phap Iy nao dwoc phép cé mat tai phién diéu tran.

Céc phién diéu trAn dwoc tién hanh khdng chinh thirc va dwoc tién hanh bang ngén
ng thuan tién cho nguoi khiéu nai.

Khiéu nai lién quan dén két qua giam dinh y khoa

12.

Hoi déng sé sap xép véi Co quan Quan ly Bénh vién d& ngwdi ndp don hodc ngudi
nhan tro cap dwoc giam dinh y khoa do Héi ddng Gidm dinh Y khoa vé an sinh xa
hoi thwe hién.

Phén quyét cua Hoi déng

13.

14.

15.

16.

Hoi déng sé xac nhan quyét dinh bi khiéu nai hodc thay d6i quyét dinh dé mién 1a
phu hop véi chinh sach an sinh xa hoi da dwgc phé duyét.

Ngoai triv cac khiéu nai yéu cau quyét dinh cia hdi déng giam dinh y khoa, Hoi déng
sé dwa ra quyét dinh vé viéc khiéu nai trén co s& cac thong tin bang chirng trinh bay
trwdrc Hoi ddng. Quyét dinh ctia Hoi ddng vé mot trwerng hop cu thé sé khong tao
thanh tién & cho Giam déc S& An sinh xa hoéi hodc cho cac trweng hop khac co
trwéc Hoi dong.

Déi v&i cac khiéu nai can cé quyét dinh cta hoi dong giam dinh y khoa, Hoi dong sé
dwa ra quyét dinh trén co s& quyét dinh clia Hoi ddng Giam dinh Y khoa dbi véi cac
khiéu nai vé an sinh xa hoi.

Quyét dinh cGia Hoi ddng 1a quyét dinh cudi cung va khong thé khiéu nai niva. Tuy
nhién, Hoi ddng c6 quyén xem xét lai quyét dinh cGia minh khi can thiét.

Théng béo vé cdc Quyét dinh

17.

18.

Céc khiéu nai khéng can quyét dinh clGa hdi ddng giam dinh y khoa, nguoi khiéu nai
va Giam déc Sé& An sinh x& hdi sé dwoc thdng bao bang van ban vé phan quyét cla
Hoéi dong théng thwong trong vong ba tuan sau phién diéu tran. Cha tich Hoi déng
c6 thé dua ra ly do cho quyét dinh cia Hoi ddng néu mudn nhwng khéng bat budc.
Céc khiéu nai yéu cau quyét dinh ctia hdi ddng gidm dinh y khoa, ngwdi khiéu nai
va Giam dbc Sé& An sinh x4 hdi sé dwoc théng bao bang van ban vé phan quyét cla
Hoi déng thong thwéng trong vong ba tuan sau khi nhan dwoc quyét dinh cta Hoi
ddéng Giam dinh Y khoa dbi v&i cac khiéu nai vé an sinh xa hoi.

Chi phi di lai Ngwei khiéu nai phai chiu

19.

Nguwoi khiéu nai ¢ thé yéu ciu hoan tra chi phi di lai phat sinh khi ndp don khiéu
nai va tham dw cac phién diéu tran cta Hoi déng tai van phong Hoi dong Giai quyét
Khiéu nai An sinh Xa hoi. Phi chi trd ho yéu cau phai ndm trong gi6i han phi duoc
tinh theo phwong thirc van tai ré nhat. Tuy nhién, ngwoi khiéu nai khuyét tat hoac
gép kho khan khi di chuyén cé thé yéu cau chi trd & mirc phi clia cac hinh thire van
chuyén dat tién hon.
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