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BACKGROUND

1.1 In September 1993 when a deaf and dumb and of low intelligence
lady was the complainant of a criminal trial of the offences of Rape, Attempted
Rape and Indecent Assault, the trial was stopped by the Judge at the stage of
cross-examination when the victim was disturbed and upset. The defendant
was subsequently acquitted and discharged. The case aroused concern and
attracted criticism from the public and the media.

1.2 In October 1993, the Working Party on Mentally Handicapped People
Giving Evidence in Court f[later known as the “Wong Working Party”] was
appointed by the Chief Justice to examine the ways and means by which
mentally incapacitated persons giving evidence in Court might be assisted in
order to minimise any trauma they might suffer thereby. Subsequently, in
March 1994, the Wong Working Party submitted a report recommending
practice and legislative changes for the purpose. The major recommendations

made by the Working Party are at Appendix 1.1.

KEY

1.3 The Criminal Procedure Ordinance [CPO], Cap. 221 was
subsequently amended in 1995 and implemented in February 1996, intended to
protect and assist 3 categories of vulnerable witnesses in criminal proceedings,
namely:-

(a) the witness in fear;
(b) the child; and
(¢) the mentally incapacitated person {MIP].

1.4 Special procedures were introduced by legislative changes to avoid
the trauma and allay the anxiety that would be experienced by these vulnerable
witnesses.  Such procedures include:-

(a) live television link that allows the witness to sit in a separate room in the
court building, while the witness is visible to the judge, counsel, jury and
defendant, the witness can see them except the defendant; and

(b) video recorded evidence which is a video recording of the testimony of a
witness that is taken under specified conditions, be tendered in evidence
with the leave of the trial judge.
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1.5 When a vulnerable witness is to give evidence through a live

television link system, the witness can be accompanied by a person acceptable
to the Court.

OPE OF THIS GUIDE

1.6 This procedural guide covers the new provisions arising from the
CP(A)O 1995 which concerns primarily with mentally incapacitated adults
aged 18 or above in giving evidence in criminal proceedings.

BJECTIVES OF THE GUIDE
1.7 The objectives of this guide inchude:-
(a) To provide reference to social workers of the Department and NGOs in
handling MIPs arising from the legislative changes in the Criminal

Procedure Ordinance.

(b} To ensure consistency in practice among social workers in handling the
MIPs concerned.
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LEGAL PROVISIONS

2.1 The Criminal Procedure (Amendment) Ordinance 1995 adds a new
Part [IIA to the CPO to provide special procedures for vulnerable witnesses in
criminal proceedings.

2.2 The definition of mentally incapacitated person [MIP] is as below:-

221  According to s.79A of CPO and the consequential amendment of the
Mental Health (Amendment) Ordinance [MH(A)O] 1997, Schedule 2,
MIP means a person who is mentally disordered or mentally
handicapped as the case may be, within the meaning of the Mental
Health Ordinance, Cap. 136.

222  In MH(A)O 1997, “mentally disordered” is construed according to the
definition of mental disorder, which means:

(a) mental illness;

(b) a state of arrested or incomplete development of mind which amounts to a
significant impairment of intelligence and social functioning which is
associated with abnormally aggressive or seriously irresponsible conduct
on the part of the person concerned;

(¢c) psychopathic disorder; or

(d) any other disorder or disability of mind which does not amount to mental
handicap.

223 In MH(A)O 1997, “mentally handicapped” is construed according to
the definition of mental handicap, which means:

“sub-average general intelligence functioning with deficiencies in
adaptive behaviour” while “sub-average general intelligence
functioning” means an 1IQ of 70 or below according to the Wechsler
Intelligence Scales for Children or equivalent scale in a standardized
intelligence test.
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23 For the purpose of this guide, the special procedures only apply to
MIPs in the following situations: -

2.3.1 For video recorded evidence under s.79C of CPO:-

(a) where in proceedings in respect of an offence that is triable-
@ on indictment; or
@ either summarily or on indictment.

(b) a video recording has been made of an interview between-

@ a police officer or a social worker or clinical psychologist who is
employed by the Government;
AND
® a MIP, including one who is a defendant where such a defendant and
his counsel so request.

2.3.2  For evidence by live television link under s.79B of CPO:-

Where a MIP, including one who is a defendant, is to give evidence,
or be examined in video recorded evidence given under s.79C, in
proceedings in respect of an offence that is triable-

@ on indictment; or
® cither summarily or on indictment.

INTRODUCTION OF VIDEQ RECORDED EVIDENCE

2.4 Section 79C of the CPO allows a video recording of an interview with
a MIP to be used as an admissible evidence in Court. When a MIP is
involved in a triable offence, either as a victim, witness, or suspect irrespective
of the MIP’s age, a video recorded evidence can be used as admissible
evidence, as permitted by Court.

2.5 Such a video recording is admissible only where the rules of Court
requiring disclosure of the circumstances in which the recording was made
have been properly complied with to the satisfaction of the Court.

INTRODUCTION OF E TELEVISION VIDEO LINK

2.6 Section 79B of the CPO provides vulnerable witnesses including MIP
may testify in Court through a live television video link system in a separate
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room in the premises as courtroom. The mentally handicapped or mentally -
disordered witness will be allowed to give evidence or be cross-examined in
the separate room in which he/ she can only see the Judge and the person who
is talking to him/ her through the monitor. It aims to prevent the MIP from
facing the accused person which may induce stress to inhibit the MIP to answer
freely.

2.7 A court usher will be present to operate the closed circuit television
(CCTV) in the witness room, to explain to the witness what to do and where to
sit, and ensure there is no improper communication between the witness and
the support person, if any.

2.8 Where a defendant is not represented and wishes to ask questions of
any mentally handicapped or mentally disordered witness, the Judge in his
discretion may permit: -

(a) the picture on the monitor of the CCTV in the witness room to be switched
off, allowing only the defendant’s voice to be heard by the witness; or

(b) the question to be channeled through another person.

NTROD I ¥ SUPPOR

2.9 Under the Live Television Link and Video Recorded Evidence Rules,
Cap. 221J, a subsidiary legislation of the CPO, there is also provision for the
vulnerable witness to be accompanied by a person, acceptable to Court, namely
the “support person”, in giving evidence through the CCTV system, after
obtaining the Court’s permission.

2.10 The support person should not be a witness in the case or have been
involved in the investigation of the case as stated in the Practice Direction
issued by the Chief Justice in 1996. In the case of a mentally incapacitated
witness, the support person should be someone with some understanding and
expertise related to the nature of the handicap or disability.

2.11 The role of support person is to accompany the MIP in giving
evidence in Court through the CCTV system to help reduce the fear and
anxiety of the MIP. Also, the support person will assist in the pre-trial
preparation by accompanying the MIP for a pre-trial familiarisation visit to
Court.
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CHAPTER 3: PROCEDURES OF HANDLING

ENTALL PACT D R R

GENERAL INFORMATION

3.1 The handling procedures of MIPs involved in criminal proceedings
vary with the requirements of individual case and there is no simple hard-and-
fast rule applicable to all MIPs involved in criminal cases.

3.2 When a person involves in a criminal case, either as a victim, a
witness or a suspect, shows signs of mental problem and his/ her level of
understanding is in doubt, the Police will firstly confirm the person’s ability to
give statement by contacting relevant persons such as relative, social worker, or
teacher to gather background information or to trace medical history of the
person. If a report on the person’s ability in giving statement is considered
necessary, the person will be either referred to the Hospital Authority’s
psychiatrist if he/ she is suspected as suffering from mental disorder, or to
clinical psychologist of the Social Welfare Department/ HA / NGO for such
assessment if he/ she is suspected as having mental handicap.

3.3 The division of work between clinical psychologists of SWD/ HA/
NGO is as follows:

3.3.1  Clinical psychologists of HA will be responsible for all hospital in-
patients, cases referred by their psychiatrists and cases previously
known to them.

3.3.2  Clinical psychologists of NGO will be responsible for all cases known
to them and cases referred by the social worker of their agency.

3.3.3  Clinical psychologists of SWD will take all cases previously known to
them and those do not belong to the previous two categories.

3.4 When the person is confirmed to be a MIP and have the ability to
give statement, he/ she may go through the following proceedings if the MIP
is involved as a witness/ victim/ suspect: -

3.4.1 if considered necessary to take video-recorded evidence and the MIP is
available for cross examination, usually when the case nature involves
sensitive issues such as rape, the police will approach clinical
psychologist of the SWD through the Child Abuse Investigation Unit
[CAIU] or through SWD social worker for a video-taped interview, in
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which statement may be taken by the police, clinical psychologist or
social worker of the Social Welfare Department. In any case, both
video or written statements are to be taken in the presence of an
appropriate adult, preferably familiar with the MIP;

3.4.2 immediate care plan, including arrangements for medical examination
and/ or treatment, family or social support and accommodation, will be
decided for the MIP;

3.4.3 if the criminal case is brought to Court, the MIP may be required to
attend the Court for giving evidence or cross-examination. In the case
of video-recorded evidence taken and submitted as evidence, the MIP
can, with the permission from Court, testify in a separate room in the
same premises as the courtroom through a live television video link
system. A support person will be allowed to accompany the MIP in the
separate room;

3.4.4 even if no video tape is tendered as evidence, the MIP can still testify
via live television video link, subject to the approval of the Court.

3.4.5 A procedural flow chart for handling MIPs in criminal proceedings is at
Appendix 3.1.

3.5 When the witness/ vietim is confirmed to be a MIP and assessed to
be unable to _give statement, the Director of Public Prosecutions will decide,
on the evidence available, whether the case should go to Court.

3.6 When the suspect is confirmed to be a_ MIP and assessed to be
unable to give statement, the case may still be brought to Court and special
provisions under .74 to .76 of the CPO may be invoked, including acquittal
on grounds of insanity, determination on the mentally incapacitated accused
person’s fitness to be tried and whether he/ she did the act, or ordering of
special disposal options, namely, guardianship order, supervision and treatment
order, hospital order and order for absolute discharge.

3.7 For a MIP under the age of 18 involved in criminal proceedings
except as a defendant in respect of physical or sexual abuse, social workers will
handle the case in accordance with the Procedures for Handling Child Abuse
Cases Revised 1998.

Procedural Guide for Social Werkers on the Handling of Mentally Incapacitated Adults Arising from
the New Provisions in the CP(4)0 1995

Ch. 3-2



Source of referrals

3.8 A MIP involved in criminal proceedings either as a witness, victim or
suspect/ defendant may come to the attention of a social worker either of the
SWD or non-government organisations [NGO] under the following
circumstances:-

3.8.1 The MIP being a service recipient of SWD/ NGO family casework unit,
medical social services unit, or rehabilitation service unit, or in some
cases probation service or school social work service, and —

(a) the social worker of the respective service unit becomes aware of
an incident through information provided by the MIP or his/her
family members or other sources ;

or

(b) the social worker of the respective service unit is informed of the
incident by the Police.

3.8.2 Where necessary, the police may refer the MIP who is never known to
SWD/ NGO to SWD family services centre for arrangement of
functional assessment by the Departmental Clinical Psychologist.

Division of work

3.9 A MIP involved in criminal proceedings may have contacts with
several soctal workers. The social workers concerned should decide among
themselves who should be the key worker to follow through the incident and
the division of work among them. The functions of the key worker also
include taking initiation to coordinate among workers concerned, if any, to
keep parties concerned aware of the case development, to call case conference
if necessary etc. While the decision is subject to the consideration of various
factors such as individual agency’s policies, operational guidelines of
respective services and the MIP’s familiarity with the worker, under normal
circumstances, social workers of casework setting would act as the key worker
according to the following principles:
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3.9.1

3.9.2

rn hich is not known T

SWD family services centre of the district where the MIP resides will
take up the case and render services as required, including referral to
Departmental Clinical Psychologist for functional assessment, and
provision of follow-up social services.

For known case of D/ N ice unit

The definition of known cases of welfare organisations is at Appendix
3.2.

(a) The SWD/ NGO social worker of a casework setting will render
services as appropriate, such as intake, assistance in reporting to
the police, referral to Departmental Clinical Psychologist for
functional assessment, and provision of follow-up social services.

(b) The SWD/ NGO social worker of a residential/ rehabilitation
service unit will assist in reporting the case to the police and refer
the MIP to SWD family services centre for social follow-up
services. Otherwise, for a MIP who is a known case of a SWD/
NGO casework unit, she will inform the respective social worker
of the incident and render assistance as appropriate.

At pre-trial stage

3.10

cial workers of th& and N asework

(a) to intake the case, if it is not previously known to the unit, and understand
the situation (general guide to intake is at Appendix 3.3);

(b) to consult supervisor/ senior and seek advice, if required;

(c) to contact the MIP’s significant others such as parents, relatives, guardian,
or other social worker concerned, information revealed should be shared
among parties concerned without asking the informant, especially the MIP,
to repeat;

(d) to report to police or assist the relative in the reporting if the alleged crime
is not known to police yet (notes on reporting to the police are at Appendix
3.4);
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(¢) to help in explaining to the police that the person is a MIP for the police to
decide whether special arrangements such as involvement of CAIU or
company of a mature adult will be required when the MIP is giving
statement,;

(f) to accompany the MIP to attend hospital/ clinic for medical examination or
treatment if so required;

(g) to refer the MIP to clinical psychologist for assessment on the ability to
give statement if so required. An appointment for such assessment can
be made by phone to the Senior Clinical Psychologist on duty and
followed by a formal referral in the standardised referral form (a copy is at
Appendix 3.5) with a covering memo/ letter as the case may be;

(h) to accompany the MIP when giving statement to police if there is such a
need;

(1) if a video-recorded interview is considered necessary and arranged by the
police, to assist if so required (notes on video—rccorded interviews are at

Appendix 3.6);

(j) to provide casework service to the MIP and his/ her family as appropriate,
including explanation on the possible criminal proceedings, special legal
provisions or arrangements and participation in welfare case conference, if
any;

(k) following a video recorded interview or statement giving, and prior to any
court hearing, to keep in view of the progress of the case and the MIP and
his/ her family’s social needs. The information contained in the Child
Witness Pack (Appendix 3.7) which is also applicable to mentally
handicapped persons can be made use of in preparing the MIP for
attendance at Court;

(1) if the MIP, especially as a victim of an alleged offence such as Rape,
shows that her emotions and mental health are adversely affected by the
harmful effects of the incident and may be in need of appropriate
counselling and therapy, the MIP may be referred to a clinical psychologist
or a psychiatrist for assessment. If therapeutic counselling service is
deemed necessary prior to the trial, the issues noted at Appendix 3.8
should be attended to;
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(m) if the MIP is allowed to testify through a closed circuit television system in
a separate room in the premises as the courtroom and a support person is
available from the MIP’s natural social network, to render supportive
services to the support person as appropriate such as explanation on the
roles and duties of support person. Reference should be made to

Appendix 4.3;

(n) if a support person mentioned in 3.10(m) above is not available, the police
will refer the MIP to SWD for Witness Support Programme provided by
Family Aides through respective regional contact persons of the
Department. Detailed information is at Chapter 4 and a list of these

contact persons is at Appendix 4.1;

(o) for SWD caseworkers, if the arrangements stipulated in 3.10{n) has been
made, to render professional backup to the Family Aide who acts as the
support person of the MIP.

3.11 For ial worker t and idential/ rehabilitation
service units:

(a) tounderstand the situation (general guide to intake is at Appendix 3.3);
(b) to consult supervisor/ senior and seek advice, if required;

(c) to contact the MIP’s significant others such as parents, relatives or
guardian, information revealed should be shared among parties concerned
without asking the informant, thus avoiding the need for the MIP to repeat
the information;

(d) when the MIP is not a known case of SWD/ NGO casework service unit,
to report to police or assist the relative in the reporting if the alleged crime
is not known to police yet (notes on reporting to the police are at Appendix
3.4);

(e) to help in explaining to the police that the person is a MIP for the police to
decide whether special arrangements such as involvement of CAIU or
company of a mature adult will be required when the MIP is giving
statement;

(f) when the MIP is a known case of SWI NGO casework service unit, to
inform the caseworker of the incident as soon as possible; otherwise, to
refer the MIP to SWD family services centre for social follow-up services,
if required,;
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(g) to accompany the MIP to attend hospital/ clinic for medical examination or
treatment if so required;

(h) to accompany the MIP in giving statement if there is such a need;

(i) to keep in contact with the caseworker so as to keep in view of the case
progress and assist on shared case basis.

During the trial

3.12 The duty of the social worker of both SWD and NGO is basically the
same during the trial period except that SWD social worker may have to render
support services to the Family Aide who acts as the support person of the MIP
witness. Both the SWD and NGO social worker should keep in contact with
the MIP and his/ her family members, if any and be aware of the progress of
the criminal proceedings. Counselling service and mobilisation of family
support services may be rendered as appropriate. Caution has to be taken in
that the social workers should not touch on the criminal investigation and the
MIP should not be required to repeat their experience in the criminal
proceedings unnecessarily.

At post-trial stage

3.13 Both SWD and NGO social workers will render continuous
counselling service if so required.

Key principles and general guidelines

3.14 A social worker handling a MIP who is involved in criminal
proceedings should observe the following:-

(a) all referrals must be taken seriously and considered with an open mind
without prejudicing the situation;

(b) clarification with social workers concerned on the division of work to
avoid confusion and duplication is required;

(¢) prompt action should be taken;
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(d) the principle of confidentiality should be observed unless it is necessary
for the protection of the MIP or required by the Court;

(e) leading questions or coaching should be avoided; and

(f) questions as regards contents revealed in the police investigation should
not be asked.
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CHAPTER 4: WITNESS SUPPORT PROGRAMME
FOR VULNERABLE WITNESS WITH MENTAL INCAPACITY

ACK D

4.1 With the implementation of the amended Criminal Procedure
Ordinance (CPO) in February 1996, legal provisions are introduced to protect
vulnerable witnesses, including victims of child abuse and MIPs who are
involved in criminal proceedings. In the amended legislation, there are
provisions for:

(a) vulnerable witnesses to testify in Court through a closed circuit television
video link (CCTV) system in a separate room in the premises as the
courtroom; and

(b) evidence given by a vulnerable witness in a video recorded interview
conducted by a police officer, or Government social worker and clinical
psychologist, shall be admissible evidence in Court.

4.2 Under the Live Television Link and Video Recorded Evidence Rules
Cap. 221J, a subsidiary legislation of CPO, there is also provision for the
vulnerable witness to be accompanied by a person, acceptable to Court, namely
the “support person”, in giving evidence through the CCTV system, after
obtaining the Court’s permission. The support person should not be a witness
in the case or have been involved in the investigation of the case as stated in the
Practice Direction. In the case of a MIP, the support person should be
someone with some understanding and expertise related to the nature of the
disability.

4.3 Persons who are familiar with the vulnerable witness, e.g. a relative,
teacher, social worker or friend, can serve as support person. In addition, the
SWD has worked out, in co-operation with the police, a Witness Support
Programme to provide support persons for vulnerable witnesses, in case of
need.

OBJECTIVES OF THE PROGRAMME AND ROLE OF THE SUPPORT PERSON

44 The objective of the Programme is to help reduce the fear and anxiety
of vulnerable witness when giving evidence in Court by providing a support
person to accompany the witness during the trial. The support person
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provides emotional and practical help to the witness but will not provide any
advice on the case or prejudice the trial process.

4.5 The role of the support person is to accompany the witness in giving
evidence in Court through the CCTV system and assist in the pre-trial
preparation by accompanying the witness for a pre-trial familiarization visit to
Court. The pre-trial Court visit will be arranged by the police and Court staff.
The support person provides support to the witness throughout the process and
help the witness feel comfortable during the trial.

PROVISION OF SERVICE

4.6 Family Aides of the SWD are available to be called up as support
persons for MIP witnesses. Requests for arrangement of support persons
under the Witness Support Programme are made through the Child Protection
Policy Unit of Police to the contact persons of SWD. A list of these contact
persons is at Appendix 4.1. The name of the support person should be
submitted to Court at least two weeks before the trial.

4.7 The general duty of a Family Aide in Family Services Centre is to
assist family caseworkers in training their clients’ basic skills in home making
and child care. In serving as a support person, arrangement will be made for
the Family Aide assigned to the case to meet the MIP before the frial so that
they may get to know each other. The support person will accompany the
witness for the pre-trial visit to Court and when giving evidence in Court. A
set of procedural guides for Family Aide service for MIP is at Appendix 4.2.

CODE OF PRACTICE

4.8 To ensure that the Family Aides, while performing their duties as
support persons, will not behave in any manner which would prejudice the trial
process, they are required to abide by a Code of Practice at Appendix 4.3.
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10.

Appendix 1.1

RECOMMENDATIONS OF THE
WORKING PARTY ON MENTALLY HANDICAPPED PEOPLE*
GIVING EVIDENCE IN COURT

When a charge involving a mentally handicapped person either as the
defendant or a witness is before the court, the prosecution or the defence,
as the case may be, will submit to the court as soon as possible a clinical
psychological report identifying that the defendant or the witness is a
mentally handicapped person.

The court will fix an early date for the trial of the case.

As far as practicable, a Cantonese speaking judge or magistrate should be
assigned to try the case.

The part of the case involving the mentally handicapped witness giving
evidence be conducted in Cantonese if the parties request and the court is
satisfied that the circumstances of the case so warrant.

The court will hear the evidence of a mentally handicapped person in a
room similar to a juvenile court other than the courtroom in which the
court sits.

All persons other than those permitted to be present by the court will be
excluded.

The judge and counsel will remove their wigs and gowns and wear
ordinary aftire.

A social worker, or a school teacher of the mentally handicapped witness
or any suitable person approved by the court may accompany the mentally
handicapped witness and sit near him or her while the witness gives
evidence provided that there is no prompting or coaching of evidence.

The mentally handicapped witness will be allowed counselling by a
clinical psychologist or a psychiatrist before, during and after the evidence
of the witness.

The court will consider sympathetically applications or on its own motion
grant adjournments to allow a mentally handicapped witness time to rest
and to compose himself or herself before continuing to give evidence
whenever circumstances so warrant.



11

12.

13.

14,

15.

16.

17.

The court and counsel or solicitor will endeavour to ensure that simple
questions are asked in cross-examination and long and complicated
questions or questions which tend to confuse, embarrass or mislead the
witness must be avoided.

A room each in the High Court and the District Court equipped and
modified with setting and layout similar to a juvenile court should be
available for use whenever necessary.

The Judicial Studies Board should from time to time organise lectures and
seminars for judges and magistrates on mental health and mentally
handicapped people.

The use of video link.  For this purpose, one court each in the High Court,
the District Court and Magistrates Courts to be installed with the necessary
equipment.

The use of video recording as evidence in chief.

Deposition to be taken before @ magistrate.

The publication of booklets and pamphlets.

25 March 1994

* Owing to the consequential legislative amendments of the Criminal

Procedure Ordinance and the Mental Health Ordinance, the applicability of
these recommendations has expanded to cover both mentally handicapped
persons and mentally disordered persons [collectively known as mentally
incapacitated persons], the child and the witness in fear.



Appendix 3.1
PROCEDURAL FLOW CHART '
[AND 1P 1N CRI P EED

POLICE
in handling a person involved in criminal proceedings
as Suspect/ Victim/ Witness where it appears that the person may be MIP

refer to ™y
CLINICAL PSYCHOLOGIST
of SWD/ HA/ NGO \ : — — and/or PS‘YCHIATRIST(for
social service if - mentally ill persons}

functional assessment required |
if confirmed MIP ' if confirmed not MIP
POLICE to ilecide whether to take video recorded interview handle as appropriate
IiO YES P video recorded by POLICE/ DCP/ SWO(CPSU)

RELATIVES/DCP/SOCIAL WORKER POLICE/ PROCESE%UTION/ DEFENCE COUNCEL
to accompany in taking statement apply for permission to give evidence
i on video recorded evidence [s.79C(3)]

handle as appropriate é 1*
YES O

PéLICE/ PROSECUTION
apply for permission to use CCTV [5.79B(3)]

v v
YiS IiO

permission iom Court proceed as appropriate

support person av&i{able within natural social network

v v

YES NO

POLICE notify COURT I§OLICE refer to SWD for arrangement

on details of support person of FAMILY AIDE as support person
el

found acceptable to COURT

pre-irial preparation by SUPPORT PERSON, including
arrange pre-trial familiarisation visit to COURT

(eicort arranged by POLICE)

accompany & support the MIP during trial day(s)



endix 3.2

DEFINITION OF KNOWN CASES FOR WELFARE ORGANIZATIONS
FOR THE PURPOSE OF HANDLING MENTALLY INCAPACITATED ADULTS
IN CRIMINAL PROCEEDINGS

Social Welfare Department

Known cases refer to the following categories of cases of the various
service units of SWD:

1. Active cases of casework units, such as family services centre/ probation
office/ school social work unit/ medical social services unit.

2. Closed cases of family services centre which have been closed for 6
months or less.

3. Closed cases of school social work unit which have been closed for 6
months or less and the MIP is still studying in the school served.

4, Any intake case or outreaching case of family services centre for which
interview or visit has been conducted with the case or the informant and
recommendation to open file for follow up action has been endorsed; or
the recommendation other than putting away case has not yet been
endorsed after 5 working days since intake, irrespective of whether the
presenting problem(s) is/are related to suspected crime involving the MIP
or whether case file has been opened or not.

5. Cases that come to the attention of a probation officer during the course of
social enquiry and still pending sentence.

6. Welfare referral cases which are currently under the concerned probation
officer’s investigation with required welfare reports not yet submitted to
Court.

7. MIPs who are residing at or attending departmental rehabilitation service
units such as hostels, day activity centres and sheltered workshops.

8. Tor medical social services [MSS], known cases mean:
(a) medically intensive cases of MSS where the MIP is their patient and is

required to attend medical treatment at least once within 6 weeks,
irrespective of the MIP’s address;



(b) medical active cases of MSS where the MIP is their patient attending
medical treatment at least once from 6 weeks to 6 months and the
residential address of the MIP is within the same district of the MSS unit;

or
(¢) medically intensive case of MSS where the MIP is a family member of
their patient attending medical treatment at least once within 6 weeks and
the MIP’s residential address is within the same district of the MSS unit.
n-governmental Organisations
Known cases of NGOs are those active cases being handled by a casework

unit which includes family services centre, medical social services unit and
school social work service.



Appendix 3.3

GENERAL GUIDE TO INTAKE PROCEDURE
FOR HANDLING MIP IN CRIMINAL PROCEEDINGS

f the informant is a m r of lic/ relative/ friend of th

1.

3.

(a)
(b)
(c)

(d)
(e)

If there is an informant, who is either a men:iber of the public, friend or
relative of the MIP, he/ she should be informed that what is told will be
recorded and you may have to refer to later on.

While confidentiality should be respected, do not promise to keep the
information secret as disclosure may be necessary to protect some persons
or in Court.

To collect relevant information such as:

contact details of the informant, if available;

the alleged incident-in-question;

personal particulars of the MIP who is involved in the incident mcludmg
the MIP’s disability and special needs, if any;

the whereabouts of the MIP;

any other persons involved in the incident, in particular those at risk or in
danger.

If the informant is 2 MIP

1.

If there is no other informant but the MIP is disclosing information that may
result in criminal proceedings either involving the MIP himself/ herself as a
witness, victim or suspect/ defendant, listen to what the MIP says and do
not make comments. (It may be helpful to have another adult present).

Do not let the MIP tell anyone else because he/ she may have to be formally
interviewed later. It is important to minimise the number of times the
information is repeated.

It is important not to make any suggestions to the MIP regarding how the
incident-in-question may have happened. Do not question the MIP except
to clarify what he/ she is saying. Do not stop a MIP who is freely recalling
significant events.

Write down notes on what the MIP has said and what questions raised by
the intake worker.



nerzl suide appli Ie for both kinds of informan

To decide whether the source of information is reasonably credible, it may
be necessary to ask a little more about the alleged incident by clarifying
what happened, when did it happen, who did it, who is the victim and
whether there are any other witnesses. However, it should be clear that
the police is responsible for investigating allegations in relation to crimes
and social workers are not trained for this role.

While it may be necessary to clarify what happened, it is not necessary to
probe into details of the incident. The principle is as soon as you have
gathered enough information to decide that there is an incident which may
lead to police intervention, the worker should stop probing. Examples
such as a MIP told that he had beaten a stranger and the man fell
unconscious, the mother of a female MIP revealed that the brother of the
MIP had sex with the MIP, or a MIP disclosed that he saw a man at the
street stabbing another one with a knife ete.

Leading questions should never be asked to probe into the area of the
incident, for example, “It is Mr. X who has beaten you, isn’t it?” On the
other hand, questions can be asked in the following manner: “You looked
so upset, is there anything bothering you?”, or “You said your brother
touched you, what do you mean?”

Bear in mind that the social worker is not required to determine whether
the incident is criminal or not at the intake stage. The police will be
responsible for the investigation and to determine whether prosecution
should be proceeded.



Appendix 3.4

NOTES ON REPORTING TO THE POLICE
FOR INCIDENT INVOLVING A MIP

The reporting should preferably be made at the police station of the
division where the alleged crime/ offence has taken place. For example,
it will be preferable for a MIP residing at a hostel in Chai Wan who was
beaten up and robbed in Central to report the incident to the Central Police
Station. If the MIP or his/ her relative preferred to report to the nearest
police station, they can still make such a report and the case will then be
referred to the respective police station for follow-up.

If the incident has just occurred, try to bring along the available physical
evidence to the police station. If the incident has recently taken place in a
service unit or the MIP’s home, try not to disturb the scene in case the
police may search for physical evidence. For cases involving sexual act
with a MIP, do not bathe the MIP or wash/ throw away his/her clothes
before the reporting. -

While the MIP or his/ her relative may not be ready to disclose the
incident to the police, the nature of the incident and the urgency of the
matter should be taken into consideration. For instance, if a MIP
witnessed a man stabbing another man with a knife in a public toilet, the
incident may better be reported to the police as another person’s life may
be at risk. For a female MIP allegedly to have been raped, the matter
should be reported to police as soon as possible so that forensic
examination and medical treatment, if required can be arranged timely.

The Personal Data (Privacy) Ordinance, Cap. 486 provides that personal
data can only be transferred or accessed with consent from the data subject
(the individual whose personal data is concerned) or the consent from a
relevant person {i.c. where the individual is a minor, his/ her parents and/
or legal guardians; where the individual is incapable of managing his own
affairs, a person who has been appointed by a Court).

For adult MIPs, their parents are no longer “a relevant person” who can
give consent to or refuse the data transfer unless they have been appointed
by the Court. However, their views should be consulted and respected as
far as practical. It is preferable to have discussion with the parents of
MIP in relation to the reporting to police.

An adult MIP may give consent to release his/ her personal information if
his/ her mental capacity permits his/ her understanding of the request.
Part VIII of the Personal Data (Privacy) Ordinance also provides specific



exemptions for collection and transfer of information including for the
purposes of crime related matters. Extract of the section is at Annex.



CAP. 486 Personal Data { Privacy)

{6) A document purporting to be a certificate referred to in subsection (3)
or (4) shali be received in evidence and, in the absence of evidence to the
contrary, shall be deemed to be such a certificate,

{7} In this section— _

“international relations” (E#MH{R) includes relations with any international
organization;

“security” ({£%) includes the prevention or preclusion of persons (including
persons detained in accordance with the provisions of the Immigration
Ordinance (Cap. 115)) entering and remaining in Hong Kong who do not
have the right to enter and remain in Hong Kong.

58. Crime, etc.

(1) Personal data held for the purposes of-—

(m) the prevention or detection of crime;

{# the apprehension, prosecution or detention of oflenders;

{¢) the assessment or collection of any tax or duty;

(¢f) the prevention, preclusion or remedying (including punishment)
of unlawful or seriously improper conduct, or dishonesty or
malpraclice, by persons;

(e) the prevention or preclusion of significant financial loss arising
from-—

(i) any imprudent business practices or activities of persons; or
(ii} unlawlul or seripusly improper conduct, or dishonesty or
malpructice, by persons;

(/) ascertaining whether the character or activities of the data
subject are likely to have a significantly adverse impact on any
thing—

) gto which the discharge of statutory functions by the data
user relates; or

(i) which relates to the discharge of functions to which this
paragraph applies by virtue of subsection (3); or

(g) discharging functions to which this paragraph applies by virtue
of subsection {3),

are exempt from the provisions of data protection principle 6 and section 18(1)(#)
where the application of those provisions to the data would be likely to -
{i} prejudice any of the matters referred to in this subsection; or

(i) directly or indirectly identify the person who is the source of the
data. .

{2) Personal data are exempt from the provisions of dala protection
principle 3 in any case in which—

() the use of the data is for any of the purposes referred to in
subsection (1) (and whether or not the data are held for any of
those purposes); and '
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536 CAP. 486 Personal Data ( Privacy )

(b) the application of those provisions in relation to such use would
be likely 10 prejudice any of the matters referred to in that
subsection,

and in any proceedings against any person for a contravention of any of those
provisions it shall be a defence to show that he had reasonable grounds lor
believing that fuilure 1o so use the data would have been likely to prejudice any
of those matters.

(3) Paragraphs (f)(ii) and (g) of subsection (1) apply to any functions of
a financial regulator—

(a) for protecting members of the public against financial loss arising
from—

(i) dishonesly, incompelence, malpractice or seriously improper
conduct by persons—

{A) concerned in the provision of banking, insurance,
investment or other financial services;

(B) concerned in the management of companies;

{C) concerned in the management of occupational
retirement schemes within the meaning of the
Occupational Retirement Schemes Ordinance (Cap.
426); or '

(D) who are sharcholders in companies; or

(ii} the conduct of discharged or undischarged bankrupts;

{b) for maintaining or promoting the general stability or effective
working of any of the systems which provide any of the services
referred to in puragraph (@)(i){A); or

{¢) specified for the purposes of this subsection in a notice under
subsection (4).

{4) For the purposes of subsection (3), the Governor may, by notice in the
Gazette, specify a function of a financial regulator,
{5) It is hereby declared that—

{(«) subsection (3) shall not operate to prejudice the generality of the
operation of paragraphs {a), (), (¢), {d) and ( f)}() of subsection
(1) in relation to a financial regulator;

(b) a notice under subsection (4) is subsidiary legislation.

59, Health

Personal data relating to the physical or mental health of the data subject
are exempt from the provisions of either or both of—
{a) data protection principle 6 and section 18(1)(b);
(b) data protection principle 3,
in any case in which the application of those provisions to the data would be
likely to cause serious harm to the physical or mental health of—
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SOCIAL WEL FARE DEPARTMENT Appendix 3.5

LINICA YCH Y IT
Referral Form fgi‘ Psvchological Services

From : To : Senior Clinical Psychologist

Tel. No. : : Clinical Psvchology Unit 1/2/3/4
Fax. No. :

Ref. No. :

Date :

SECTION (A) PERSONAL PARTICULARS

Name : ( ) 1.D. No.:
Address :

Contact Telephone : Dialect Used :

Sex: Male/Female Age: YTS. mths. Date of Birth .

Particulars of Familv Members :

Name Relationship Sex/Age Occupation/ Remarks*
Class in School
* Please mark ‘D’ for deceased, ‘L’ fo; living apart, ‘M’ for married
Previgus Education / Training / Special Training :
Tvpe of School / Institute Year Standerd Reached
from 10
from 10
from to
from to
from o
Emplovment Record :
Type of Company / Organization Post Year Income
from to
from to
from to




SECTION (B) WELFARE SERVICES / ASSISTANCE / COUNSELLING RECEIVED
l. From S.W.D.:

Nature ‘ Year
from to
from to
from to

2. From other Agencies / Institutions :

Nature : Year
| from to
from to
from to

SECTION (C) FOR DISABLED PERSONS ONLY
Nature of Disability :

Date of onset :
Certified by : . Date :

Previous Psychological Assessment Results (if any*) :
Date : ’
By
Summary of Assessment Results :

*(Please attach copies of reports if previous assessment not conducted by D.C.P.)

SECTION (D) FOR COURTREFERRALS ONLY
Nature of Offence / Type of Proceedings :

Next B.U. Date :
Name of Magistracy / Court :

Name of Magistrate / Judge :

Special Referral Questions from Court (if any**) :

Previous Offence / Criminal Record(s) (if any**) :

** (Please attach copies of police brief facts, social enquiry reports and past probation reports,
if available)




ECTI E) CASE fARY (F
{ Please state significant events in client’s development with regard to health, education. work,
family and social relationships, etc. Use additional sheets if necessary. )

SECTION (F) REASON(S) FOR REFERRAL

{ Please tick )

1. Forreport(s) to court for sentencing | ]
2. Forreport for placement purposes [ ]
3. Forrecommendations on treatment / management L ]
4. Tor psychological treatment from D.C.P. [ ]
5. Others ( please specify ) [ ]

SECTION(G) OTHER INFORMATION

Signature of referrer : Signature of Supervisor :

Name : Name :

Post / Rank : Post / Rank :

Unit : Unit :

Tel. No. : Tel. No. :




Appendix 3.6

NOTES ON VIDEO-RECORDED INTERVIEWS
FOR HANDLING MIP ADULTS IN CRIMINAL PROCEEDINGS

Section 79C of the Criminal Procedure Ordinance allows a video
recording of an interview with a MIP to be used as admissible evidence in
Court.. When a MIP is involved in an offence, either as a victim, witness
or suspect irrespective of the MIP’s age, a video-recorded evidence can be
used as an admissible evidence, as permitted by Court.

Such a video recording is admissible only where the rules of Court
requiring disclosure of the circumstances in which the recording was made
have been properly complied with and the MIP is available for cross-
examination (assuming the proceedings get that far).

In deciding if video is the appropriate medium on which to record the
evidence, other factors should also be considered. They may include the
nature of the allegation, competence of the MIP, and the likelihood of the
matter going to Court. If a MIP is proved to be unable to give an
understandable account of the event under investigation, the MIP’s
evidence will not form part of the case for the prosecution or the defence.

Interviews shall be conducted in specially designed video suites which are
equipped with video/ audio equipment. There are five such suites, one
each in Hong Kong Island, Kowloon West, Kowloon East, New Territories
South and New Territories North. The addresses of these suites are
confidential so as to protect the users.

Interviews shall only be conducted by police officers, SWD social workers
and clinical psychologists trained in joint investigation and video-recorded
interviews.
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Appendix 3.8

AREAS FOR SPECIAL ATTENTION
TO THERAPEUTIC COUNSELLING SERVICE

The police officer responsible for the case [OC Case] should be informed
by the social worker or clinical psychologist or psychiatrist of the need for
therapeutic counselling service for the MIP and the trial preparation
counsel of the Department of Justice should be consulted, preferably prior
to the therapy/ counselling taking place. The consultation should be done
in written form and should include the areas to be covered, methods to be
used and reasons for wishing to offer therapeutic help at that time. The
Department of Justice will then offer comments on the proposal.

Where the police are undertaking a parallel investigation which may lead
to prosecution of an alleged suspect, there are important issues to be
considered about the need for the MIP to receive appropriate counselling
and support and the need for the MIP to appear as a credible witness in
Court.

Care should be taken to avoid therapeutic counselling from adversely
affecting the criminal proceedings. Where the MIP is to give evidence in
the prosecution, it is essential to avoid discussion of any matters which
might discredit the MIP as a witness or permit allegations of coaching by
the social worker/ clinical psychologist/ psychiatrist.

The social worker/ clinical psychologist/ psychiatrist who has already been
involved in the case investigation or as a witness should not provide the
therapeutic counselling service.

Anybody who does counselling or therapeutic treatment must realise that
they might have to give evidence themselves.

Records of the therapeutic counselling provided to the MIP must be kept
in order as the Court or defence may justifiably wish to know about both
the nature and content of the therapy that has taken place before the MIP
gives evidence in cross-examination.



Appendix 4.1

LIST OF CONTACT PERSONS FOR MENTALLY INCAPACITATED WITNESSES
WITNESS SUPPORT PROGRAMME

The following contact persons should be contacted in accordance with the
respective region where the mentally incapacitated witness resides:

Region
Hong Kong

East Kowloon

West Kowloon

New Territories

East

New Territories
West

Regional Contact Person
Professional Assistant
(Hong Kong Region)

Professional Assistant
(East Kowloon Region)

Professional Assistant
(West Kowloon Region)

Professional Assistant
(New Territories East
Region)

Professional Assistant
(New Territories West
Region)

Office and Telephone No.

Hong Kong
Office, SWD
2851 9299

Regional

East Kowloon Regional
Office, SWD
2323 5044

West Kowloon Regional
Office, SWD
2399 2337

New  Terrifories  East
Regional Office, SWD
2699 5501

New  Territories  West
Regional Office, SWD
2417 6301



Appendix 4.2

WITNESS SUPPORT PROGRAMME FOR VULNERABLE WITNESS
FAMILY AIDE SERVICE (MENTALLY INCAPACITATED PERSONS)

PROCEDURAL GUIDE
amily Aide r
1. The major duties of the Family Aide are:

(a) to accompany the mentally incapacitated person [MIP] on a
familiarisation visit to Court before the trial; and

(b) to provide support to the MIP when testifying in Court through the
CCTV system.

2. As a support person, the Family Aide should familisarize themselves
with the Code of Practice (see Appendix 4.3) and abide by it.

Operational Procedures

3. Referrals for support persons for MIPs should be sent by the Child
Protection Policy Unit [CPPU] of Police to the regional contact person of SWD
according to the regional boundaries of SWD with general information about
the case, the scheduled hearing dates, and the name and contact telephone of
the police officer responsible for the case [OC Case].

4, Upon receiving the referral from CPPU, the regional contact person
will identify a support person from the Family Aides of the region and liaise
with the supervising officer of the Family Aide and pass to him/ her the general
information of the case as provided by Police. The supervising officer will
then brief the Family Aide concerned of the assignment. In case the Family
Aides in the region are not available, the regional contact person can liaise with
other regions for assistance. Considering the proximity of regions, assistance
can be sought as follows:-

(a) Hong Kong Region: from regions in Kowloon
(b) the 2 regions in Kowloon: from each other
(c) New Territories East Region: from West Kowloon Region
(d) New Territories West Region: from East Kowloon Region
5. The regional contact person will inform CPPU the name of the Family

Aide assigned. CPPU should be informed of any changes in nomination three
weeks before the scheduled hearing date, as the name of the Family Aide will
be passed to Court through the Police.



6. Police will arrange to escort the MIP for the pre-trial familiarisation
visit to Court and the schedule court hearings. The Family Aide would be
informed about the dates and meeting points, and name of OC Case through the
regional contact person, and the supervising officer of the Family Aide.

7. If the case is handled by SWD, the regional contact person will inform
the caseworker responsible for the case about the arrangement of support
persen and the Family Aide assigned to the case. If the case is not known to
SWD, the supervising officer of the Family Aide will provide the necessary
professional support as the responsible caseworker.

Pre-trial Preparation

8. With the assistance of the caseworker responsible for the case, the
Family Aide will be arranged to meet the MIP before the pre-trial
familiarisation visit to Court.

9. The Family Aide will accompany the MIP to the pre-trial
familiarisation visit to Court and help the MIP get familiar with the Court
environment.

10. The Family Aide should consult his supervising officer if any problem
is encountered with the MIP. Where necessary, the supervising officer may
seek clarification with regional contact person.

11. If the MIP discloses anything about the criminal case during their
meeting, the Family Aide should not discuss the evidence with the MIP but
alert his supervising officer and the responsible caseworker of such situation
immediately.

Trial Day

12. After meeting the MIP in Court, the Family Aide should stay with the
MIP when the MIP is in Court and keep in view the physical needs of the MIP.
If it is a full day hearing, the Family Aide should have lunch together with the
MIP. Regional contact person can help clarify the lunch arrangements with
Police beforehand. :

13. The Family Aide should not speak to the MIP while the MIP is giving
evidence, but should be observant of the emotional response of the MIP and
alert the Judge through the usher when the MIP has difficulties in continuing to
give evidence. The Family Aide should not attempt to comfort the MIP
without the permission of Court.



14. While waiting for the trial, or in-between breaks, the Family Aide can
help the MIP feel more relaxed by chatting with the MIP about anything not
related to the case

15, If the MIP wants to discuss with the Family Aide the evidence he/ she
has given, or seeks advice on whether he/ she should mention any detail of the
case, the Family Aide should remind the MIP that he/ she should talk about the
evidence in Court only and tell the truth.

16. If any problem about the court arrangements is encountered, the
Family Aide should inform the regional contact person who can help resolve
the problem with Police.

After the Trial

17. The Family Aide should prepare a brief report on the work done and
difficulties encountered (standard report form at Annex A), and send the report
to his/ her supervising officer. The supervising officer should add in
observations or comments and send the report to Rehabilitation and Medical
Social Services Branch of SWD for reference through the respective regional
contact person. A statistical form (at Annex B) would be prepared by regional
contact persons on quarterly basis.

Reimbursement of Expenses
18. Reimbursement of expenses incurred by the Family Aide in providing

the service, such as travelling expenses, can be made to the Oi/c of the family
services centre of the Family Aide through the supervising officer.



x A to endix 4.2

Witness Support Programme for Mentally Incapacitated Person
Family Aide Service — Service Report Form

From : To: SS(RM)3, Rehabilitation and Medical Social Services Branch
(Name of Supervisor/ via Regional Contact Person
Family Aide Service) (Name/ Post)

Unit/ Tel.:

Ref.:

Date:

Part I (to be completed by Support Person)

entally Incapacitated Person B. Information on Support Person
Name: Name : ‘

Sex/ Age:
MD/MH person (please delete if inappropriate) (see Note 1)*
Offence involved:

C. Record of Activities: (please use separate sheet if needed)
Date Nature of Activity Details of Activity Time Spent Problems/ Difficulties Remarks
(see Note 2)* (see Note 3)* (No. of hours) | encountered, if any, and remedial

action taken




Note 1*:

Mentally incapacitated persons include mentally disordered persons (MD) and mentally handicapped persons (MH)
MD includes: (1) mental illness;

(2) a state of arrested or incomplete development of mind which amounts to a significant impairment of intelligence and
social functioning which is associated with abnormally aggressive or seriously irresponsible conduct on the part of
the person concerned;

(3) psychopathic disorder; or

(4) any disorder or disability of mind which does not amount to mental handicap

MH includes: sub-average intellectual functioning with deficiencies in adaptive behaviour

Note 2%*:
Coding for Nature of Activit

01 meeting with the witness

02 meeting with the witness and family/ guardian/ caseworker
03 pre-trial Court visit with the witness

04 accompanying the witness to give evidence at Court

05 post-trial activity

06 others (please specify)

Note 3*:
Please describe what you have done with the witness and other people involved, for example,

1. help the mentally incapacitated person understand the role of a witness by reading the child witness pack (which is also applicable for
mentally handicapped persons) together with him/ her

2. clarifying questions raised by the mentally incapacitated person about the Court process

3. helping the mentally incapacitated person’s parents/ relatives/ guardian to understand the Court process



Part I (to be completed by the concerned supervisor, if required)

ny othe a T SU ti




nnex Appendix 4.
Quarterly Statistical Return

Witnes t Pr mme for Mentally Incapacitated Person
(to be submitted on the 5™ of first month of each quarter)*

To: SS(RM)3, Rehabilitation and Medical Social Services Branch
Fax No.: 2893 6983

From: Region

(Name/ Post of Regional Contact Person)

Tel. No. of Regional Contact Person:

Period: to
No. of cases served Total time spent by Total fees reimbursed
Support Person %)

Prepared by:

(signature)

Date:

* to be submitted in January, April, July and October




WITNESS SUPPORT PROGRAMME
CODE OF PRACTICE FOR SUPPORT PERSONS

Support persons involved in providing support service to the vulnerable
witnesses would be provided a specially designed training programme for
support persons.

Support persons assigned to provide support services to a vulnerable
witness would not attend the related trial unless they are accompanying the
witness in giving evidence.

A support person who attends the trial to listen to the evidence of
another witness may be seen by the defence as prejudicing the course
of trial. It is essential that such situation should be avoided. The
support person should approach the court usher if there is a need to
find out on behalf of the vulnerable witness how far the hearing has
proceeded.

Where a case involves a number of vulnerable witnesses requiring support,
difference support persons should be assigned to each witness.

During the course of supporting the witness, the support person may
have heard details of the case. Though the support person must not
discuss the evidence with the witness, the danger of passing on
evidence to the witness before the trial will be avoided by assigning
difference support persons to each witness.

Support persons should not offer advice or opinion on the case, they may
offer support to the witness by giving factual information concerning court
procedure, the trial and the role of the witness.

Provision of advice on the case is outside the scope of the service by
a support person.  If the witness or the family members make such a
request, the support person should pass on the request to the social
worker or the Police Officer responsible for the case for follow-up.

Support persons should keep confidentiality of the personal particulars and
case information of the vulnerable witnesses.

Confidentiality is an important principle in the provision of witness
support service and the support persons should observe this principle.
However, there may be situations where they are requived by Court to
disclose their meetings with the witness or the family members, and
they should act as the Court instruct.



10.

11.

12.

Support persons should observe proper court manner to avoid prejudicing
the process of the trial.

Support person should keep silent and should not communicate with
the witness while court hearing is in process. They should approach
the court usher if they observe that the witness is in need of
assistance. They should not attempt to comfort the witness without
the permission of Court.

Support persons should inform the prosecution their presence in the trial as
soon as possible.

Support persons should inform the prosecution their arrival in Court
as soon as possible and keep company with the vulherable wiiness.

Support person assigned to the case should follow through the whole case
and report to the prosecution through SWD’s contact person as early as
possible in case of any changes.

It is important that the support person should be committed to the job
and be able to handle the case throughout the whole trial process.
Any change of the support person in the course of the proceedings
may have impact on the witness.

Support person should not commit on any particular case and should not
make comments to the media.

The support person must not receive requests for interviews by the
media during the proceedings or reveal case for information
afterwards. They should not make any comments on the cases they
have served or make any specific reference to the case while taking to
their family members/ relatives/ friends about their work as a support
person.

Equal opportunity should be given to all vulnerable witnesses in need of
the service without prejudice to the witness’ background such as sex, age,
race, family background etc.

Support person should be fully conversant with the Code of Practice of the
Witness Support Programme and abide by it all times.

What a support person should do:

(a) To provide support and comfort the vulnerable witness throughout the
whole process, and help the witness feel comfortable during the trial;



(b) Never coach a vulnerable witness in giving evidence;

(c) Never prompt or seek to influence the vulnerable witness in any way
in the course of giving evidence;

(d) Refrain from making any comments, or expressing any personal
feelings, including anger or hostility, towards the defendant or other

family members of the witness, or any personnel connected with the
trial.
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