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S Thwong tat do thwc thi phap luat va hinh sw
Chwong trinh béi thwéng

.. Cung cap hd tro tai chinh cho cac nan nhan vé ti (hoac cho nguwei phu
£ c cua ho trong trwong hop ttr vong) bi thwong do hanh vi pham toi
‘%3611'1‘"0 ‘hoac do nhan vién thwc thi phap luat sir dung vi khi khi thi

T e hanh nhiém vu.

Criminal and Law Enforcement Injuries
Compensation Scheme

Provides financial assistance to innocent victims

(or to their dependants in cases of death) who are injured as
a result of crime of violence, or by a law enforcement officer
using weapon in the execution of his duties.
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Muc tiéu

Muc dich ctia chwong trinh nay 1a cung cap hé tro tai chinh cho nhirng nguoi
(hodc cho nhirng nguwdi phu thude clia ho trong trwéng hop t&r vong) bi thwwong
do hanh vi pham t6i bao Iwc hodc do nhan vién thwce thi phap luat st dung v
khi khi thi hanh céng vu. Chuwong trinh khéng mang tinh chat déng gop va
khong can tham dinh.

Chuong trinh nay bao gdm khoan béi thwong thwong tich hinh sy va khoan
bdi thwérng thuwong tat do thue thi phap luat va dwoc quan ly béi Hoi ddng Boi
thwong Thuong tat Hinh sy (Criminal Injuries Compensation Board) va Hoi
ddng Bdi thwdng Thuwong tich Thi hanh Phap luat (Law Enforcement Injuries
Compensation Board) twong tng. Téng giam dbc diéu hanh la ngudi bd nhiém
cht tich va cac thanh vién ctia Hoi ddng. SWD chiu trach nhiém cung cip nhan
vién cho Ban thw ky (trc B phan CLEIC), chuan bj danh gia va thu xép viéc
chi tra tién bdi thwong.

Tiéu chi du diéu kién

Khoan bdi thuwerng cho bt ky trwérng hop thwong tich hodc t&r vong xay ra &
Hong Kéng xuét phat tu:
- hanh vi pham t6i bao lwc (bao gdm hanh vi dét pha va dau doc);
- viéc bét gitr hodc cb gang bat gitr mot nguwdi pham toi hodc ngwdi bi tinh
nghi pham téi;
- viéc ngan chan hoac cb gdng ngédn chan hanh vi pham toi; va
- viéc giup d& bat ky si quan canh sat hodc nguoi ndo khac dang tham gia
vao viéc bat gitr hodc cb gang béat gitr mot ngwdi vi pham hodc nghi ngd
pham t6i hodc ngan chan hoac cb gang ngan chan mét hanh vi pham toi.



Céc vi pham giao thdng khéng dwoc bao gébm trong chwong trinh nay ngoai triv
trwdng hop cb tinh bé chay sau khi gay tai nan.

Hoi ddng Bdi thuweérng Thwong tat Hinh sw sé& chi xem xét cac don dap tng cac
diéu kién sau:

+ nan nhan t&r vong do vu viéc; hodc chiu thwong tich phai nhap vién hoac
nghi dm it nhat ba ngay cé xac nhan clia mot bac si da dang ky/nguoi
hanh nghé y tai Trung Quéc da dang ky;

- cac treong hop bi thwong hoac tlr vong da dugrc trinh bao cho canh sat
ma khéng bi cham tr& moét cach vo Iy, hodc & chi thé cuia thu tuc t6 tung
hinh su;

- ngudi ndp don da cung cap cho Hoi ddng tat ca cac thong tin lién quan va
hé tro hop ly, dac biét la cac bao céo y té lién quan can thiét;

- yéu cau bdi thworng da duoc thuc hién trong vong ba nam (xem lwu y) ké tiv
ngay xay ra vu viéc. Trong trwong hop yéu cau bdi thworng dau tién bi dong
do tw rat lui hodc mét lién lac, ngwdi ndp don da yéu cau bdi thuong 1an hai
hod&c tiép tuc yéu ciu bdi thweorng trong vong ba nam ké tir ngay xay ra vu
viéc ho&c trong vong mot ndm (xem lwu y) ké tir ngay tw rat lui hodc mét lién
lac, tuy thuéc xem ngay nao mudn hon; va

- nan nhan 1a mét ngwdi cd quyén cw tri tai Hong Kéng hodc duoc phép & lai
Hong Kéng theo Sac 1énh Nhap cw, Chuong 115 (Immigration Ordinance,
Cap 115), va ngu®i nay khdng vi pham gidi han lwu tra (néu cé) cé hiéu luc
dbi v&i ho tai thoi diém Xay ra vu viéc.

Trwdng hop nan nhan va ngudi pham téi dang séng cuing nhau nhw cac thanh
vién trong cling mét gia dinh vao thoi diém xay ra vu viéc thi viéc bdi thwong
sé chi dwgc thwe hién trong nhirng tred'ng hop dac biét.

(Lwu y: Khi tinh khoang thoi gian ba ndm hodc mét ndm, ngay xay ra vu viéc hodc ngay tw rat lui hodc mét lién
lac s& duoc loai trir. Néu ngay cudi ciing clia khoang thdi gian nay Ia ngay thr Bay, ngay nghi 1& hoac ngay c6
tin hiéu canh bao béo tir s6 8 tré Ién hodc Tin hiéu canh bao bao den dwoc phat ra thi sé khoang thoi gian nay
sé& dwoc bao gdm thém ngay lam viéc binh thudng tiép theo.)

C6 thé yéu cau bdi thwong cho bét ky trwong hop thwong tich hodc tlr vong
nao xay ra & Hong Kong do viéc st dung vii khi ctia nhan vién thuc thi phap
luat (ttrc 1a bat ky sT quan canh sat hodc nhan vién cong vu nao khac) khi thi
hanh nhiém vu cé lién quan dén:



- viéc bét gitr hodc cb gang bat gitr mot ngudi bi nghi ngd la nguwdi pham toi
hoac ngu&i pham t6i;
- viéc ngan chan hodc cb gang ngan chan hanh vi pham tdi; va

- viéc gilp d& bat ky si quan canh sat hodc nguoi ndo khac dang tham gia
vao viéc béat gitr hodc cb gang béat gitr mot ngwdi vi pham hodc nghi ngd
pham tdi hodc ngan chan hodc cb gang ngan chan mét hanh vi pham toi.

Hoi ddng Bbi thwdng Thwong tat do Thue thi Phap luat sé chi xem xét cac don
dap ng céac diéu kién sau:

- nan nhan t& vong do vu viéc; hoac chju thwong tich phai nhap vién hoac
nghi ém it nhat ba ngay cé xac nhan clia mét bac si da dang ky/nguoi
hanh nghé y tai Trung Québc da dang ky;

- cac trwong hop bi thwong hoac tlr vong da duoc bao cdo cho canh sat
ngay lap tiec;

- ngudi ndp don da cung cp cho Hoi ddng tat ca cac thong tin lién quan va
hé tro hop ly, d&c biét la cac bao céo y té lién quan can thiét;

- yéu cau bdi thworng da duoc thuc hién trong vong ba ndm (xem lwu y) ké tiv
ngay xay ra vu viéc. Trong trwong hop yéu cau bdi thworng dau tién bj dong
do tw rat lui hodc méat lién lac, nguoi ndp don da yéu cau bdi thudng I1an hai
hoéc tiép tuc yéu cau bdi thuwdng trong vong ba ndm ké tir ngay xay ra sw
viéc hodc trong vong mét nam (xem lwu y) ké tlr ngay tw rat hodc mét lién
lac, tuy thuéc xem ngay nao dén mudn hon;

- nan nhan 1a moét ngwdi cd quyén cw tra tai Hong Kéng hodc dwoc phép sinh
sbng tai Hong Kong theo Sac 1énh Nhap cw, Chuwong 115 (Immigration
Ordinance, Cap 115), va ngwdi nay khoéng vi pham giéi han lwu trd (néu cé)
c6 hiéu lwe dbi vai ho tai thoi gian xay ra s viéc; va

- néu nan nhan tlr vong do 16i cia mét nhan vién thwc thi phap luat, nguoi
ndp don dwoc coi la nguwdi phu thudc theo nhw dinh nghia ctia Sac [énh vé
Tai nan chét nguwdi, Chwong 22 (Fatal Accidents Ordinance, Cap 22) (néu
ngwoi nay khong phai la ngwoi phu thudc theo dinh nghia nay, don cta ho
sé dwoc Hoi déng Boi thuwerng Thuong tat Hinh sw xem xét.)

(Lwu y: Khi tinh khoang thoi gian ba ndm hodc moét ndm, ngay xay ra vu viéc hodc ngay tu rat lui hodc mét lién
lac sé duoc loai trir. Néu ngay cudi cling clia khoang thoi gian nay 1a ngay thir By, ngay nghi 1& hodc ngay co
tin hiéu canh bao bao tlr s 8 tré 1&n hodc Tin hiéu canh bao bao den dwgc phat ra thi s& khoang thoi gian nay
sé& dwoc bao gdm thém ngay 1am viéc binh thuwdng tiép theo.)



Cach thirc nép don .

Céac mau don dang ky dwoc cung cap tai cac don canh sat, Van phong Quan
cta BO Nbi vu (District Offices of the Home Affairs Department), hodc Don vij
Dich vu Xa hoi Y t& (Medical Social Services Units), Don vi Hién trwérng An
sinh Xa hoi (Social Security Field Units), va B phan CLEIC cta SWD. Cac
mau don da dwoc hoan thanh cé thé dwoc dang hodc chuyén cho Bd phan
CLEIC. Ngoai ra, chung co thé dwoc giri dén B6 phan CLEIC théng qua fax
hoac email.

B6 phan CLEIC

Dia chi : Room 703, 7/F, Wu Chung House, 213 Queen’s Road East,
Wan Chai, Hong Kong.
Sb6 Fax : 2575 7938

Dia chi Email: cleiceng@swd.gov.hk
Ban c6 thé tai xudng cac mau don ding ky tir trang cha ciGa SWD tai
http://www.swd.gov.hk

Quy trinh xtr ly don dang ky .

Trong trwdng hop hanh vi pham téi dwg'ec nan nhan hoac dwong don thuét lai
da dwoc canh sat xac nhan, don sé dwoc tién hanh xt ly. Trwdc khi don dang
ky dwoc Hoi ddng phu hop xem xét, Ban Thw ky ctia Hoi ddng sé tim kiém tat
ca cac thong tin lién quan vé vu viéc, bao 96m dir kién cla vu viéc va thong tin
y té va x& hoi vé& nan nhan dé Hoi ddng xem xét. Ban Thuw ky sé thong béo bang
van ban cho nguoi ndp don vé quyét dinh ctia Hoi dong.

Ho6i déng sé c6 toan quyén ra quyét dinh .

Hoi ddng sé& quyét dinh cé chap nhan don hay khéng dwa trén cac bang chirng
hién c6. Ngoai ra, ho c6 quyén tang hodc giam sb tién boi thwdng, hodc twr chéi
don, tuy thuéc vao hoan canh cla tirng vu viéc.

Tien boi thwéng nhan dworc bén ngoai chwong tr‘|.
Theo nguyén téc “khoéng bdi thuwdng hai 1an”, néu nguwdi ndp don nhan dwoc
tién boi thwdng thiét hai hodc cac khoan tién bdi thwong khac (bao gébm ca
khoan bbi thwdng cho ngudi lao déng) lién quan dén cing mét vu viéc, Hoi
ddng sé khau trir nhirng khoan bdi thuwerng dé tir khodn bdi thweng phai tra
theo chwong trinh nay. Ngoai ra, nhirng ngwoi thu hwdng sau dé nhan dwoc
tién bdi thuwong thiét hai hodc cac khoan bdi thwdng khac bén ngoai chwong
trinh cho cling mét vu viéc sé& dwoc yéu cau hoan tra cac khoan tién ma ho da
nhan dugc tir chwong trinh, tuy nhién, trong moi trwdng hop, sb tién dwoc
hoan tra sé khong vuot qua sb tién bdi thudng thiét hai hodc tién bdi thwong
nhan dwoc ngoai chwong trinh. Ngoai ra, bat ky khoan tién gia tang nao dwoc
cap theo quyét dinh cla Hoi ddng cho nhitng ngudi ndp don “céd tw twéng
cong dan” sé khéng dwoc hoan tra.



Objective 1

The aim of this scheme is to provide financial assistance to persons (or to their
dependants in cases of death) who are injured as a result of a crime of
violence, or by a law enforcement officer using weapon in the execution of his
duty. The scheme is non-contributory and non-means tested.

This scheme comprises criminal injuries compensation and law enforcement
injuries compensation and is administered by the Criminal Injuries
Compensation Board and the Law Enforcement Injuries Compensation Board
respectively. The Chairman and members of the Boards are appointed by the
Chief Executive. SWD is responsible for providing staff for the Secretariat (i.e.
the CLEIC Section), preparing assessments and arranging payment of
compensation.

Eligibility Criteria 1

Compensation may be claimed for any injury or death sustained in Hong Kong
arising from:

- a crime of violence (including arson and poisoning);

- an arrest or attempted arrest of an offender or suspected offender;

- the prevention or attempted prevention of an offence; and

- the giving of help to any police officer or other person who is engaged in
arresting or attempting to arrest an offender or suspected offender or
preventing or attempting to prevent an offence.

Traffic offences are excluded from this scheme except where there has been
deliberate attempt to run the victim down.

The Criminal Injuries Compensation Board will only consider applications
which satisfy the following conditions:

- the victim died from the incident; or the injury inflicted gave rise to at least
three days’ hospitalization or sick leave as certified by a registered medical
practitioner/ registered Chinese medicine practitioner;

- the circumstances of the injury or death were reported to the police without
unreasonable delay, or had been the subject of criminal proceedings;

- the applicant has given the Board all related information and reasonable
assistance, particularly in relation to any medical reports which it may
require;

- the claim for compensation has been made within three years (see note) of
the date of the incident. Where the case of the first claim for compensation
was closed due to self-withdrawal or lost contact, the applicant has made
the second or subsequent claim either within three years of the date of the
incident or within a year (see note) of the date of self-withdrawal or lost
contact, whichever is later; and



- the victim is a person having the right to stay in Hong Kong or being
permitted to stay in Hong Kong under the Immigration Ordinance, Cap 115,
and he is not in contravention of a limit of stay (if any) in force against him at
the time of the incident.

Where the victim and the offender were living together as members of the
same family at the time of the incident, compensation will only be payable
under special circumstances.

(Note: In reckoning the three-year or the one-year period, the day on which the incident happens or the day of
self-withdrawal or lost contact is excluded. If the last day of the period is a Saturday, a public holiday or a day
during which typhoon warning signal no.8 or above or Black Rainstorm Warning Signal is issued, the period shall
include the next normal working day.)

Compensation may be claimed for any injury or death sustained in Hong Kong
resulting from the use of a weapon by a law enforcement officer (i.e. any police
officer or other public officer on duty) in the execution of his duty in connection
with:

- an arrest or attempted arrest of a suspected offender or offender;
- the prevention or attempted prevention of an offence; and

- the giving of help to any police officer or other person who is engaged in
arresting or attempting to arrest an offender or suspected offender or
preventing or attempting to prevent an offence.

The Law Enforcement Injuries Compensation Board will only consider
applications which satisfy the following conditions:

* the victim died from the incident; or the injury inflicted gave rise to at least
three days’ hospitalization or sick leave as certified by a registered medical
practitioner/ registered Chinese medicine practitioner;

* the circumstances of the injury or death were reported to the police without
unreasonable delay;

* the applicant has given the Board all related information and reasonable
assistance, particularly in relation to any medical reports which it may
require;

* the claim for compensation has been made within three years (see note) of
the date of the incident. Where the case of the first claim for compensation
was closed due to self-withdrawal or lost contact, the applicant has made
the second or subsequent claim either within three years of the date of the
incident or within a year (see note) of the date of self-withdrawal or lost
contact, whichever is later;

* the victim is a person having the right to stay in Hong Kong or being
permitted to stay in Hong Kong under the Immigration Ordinance, Cap 115,
and he is not in contravention of a limit of stay (if any) in force against him at
the time of the incident; and

* if the victim is killed by a law enforcement officer, the applicant is regarded
as a dependant within the definition of the Fatal Accidents Ordinance, Cap
22. (If he is not a dependant within this definition, his application will be

considered by the Criminal Injuries Compensation Board.)

(Note: In reckoning the three-year or the one-year period, the day on which the incident happens or the day of
self-withdrawal or lost contact is excluded. If the last day of the period is a Saturday, a public holiday or a day
during which typhoon warning signal no.8 or above or Black Rainstorm Warning Signal is issued, the period shall
include the next normal working day.)



How to Apply .

Application forms are available at the police stations, District Offices of the
Home Affairs Department, or Medical Social Services Units, Social Security
Field Units, and the CLEIC Section of SWD. Completed forms can be posted
or handed to the CLEIC Section. Alternatively, they can be sent to that Section
by fax or email.

CLEIC Section

Address : Room 703, 7/F, Wu Chung House, 213 Queen’s Road East,
Wan Chai, Hong Kong.

Fax no. 12575 7938

Email address: cleiceng@swd.gov.hk

Application forms can also be downloaded from the homepage of SWD at
http://www.swd.gov.hk

How an Application is Processed .

Where the criminal incident as stated by the victim or applicant has been
confirmed by the police, the application will be processed. Before the
appropriate Board considers an application, the Board’s Secretariat will seek
all relevant information about the case, including the facts of the incident and
medical and social information on the victim for the consideration of the Board.
The Secretariat will inform the applicant in writing of the Board’s decision.

Discretionary power of the Boards .

The Boards will decide whether to accept an application on the basis of the
available evidence. Also, they have the power to increase or reduce the
amount of compensation, or to reject the application, depending on the
circumstances of the case.

Compensation received outside the scheme .

Under the “no double compensation” principle, if an applicant receives
damages or other compensation (including the employees’ compensation) in
respect of the same incident, the Boards will deduct such damages or
compensation from the compensation payable under this scheme. In addition,
beneficiaries who subsequently receive damages or other compensation
outside the scheme for the same incident will be required to refund the
payments they have received from the scheme, but in any case, the amount to
be repaid shall not exceed the amount of damages or compensation received
outside the scheme. Moreover, any increased award granted at the discretion
of the Boards to “civic minded” applicants will not be repayable.
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